
EXCERPTS FROM THE SIGN CONTROL ORDINANCE, NO. 78

ARTICLE V
DEFINITIONS, SIGN CHARACTERISTICS

All phrases, terms and words shall have the usual meanings except as herein defined: 

Advertising.  Any writing. painting, display, emblem, drawing, sign or other device designed or 
intended to be used for display or any type of publicity for the purpose of making anything 
known or attracting attention to a place, product, goods, services, idea or statement. 

On-premises sign.  A sign advertising or indicating any activity, business, goods, place, product, 
or services that are located or conducted on the premises where the sign is erected or placed.

Political sign.  A sign designed to indicate the support of or opposition to a candidate, issue or 
proposition upon which voters may vote. 

ARTICLE IX 
ADMINISTRATION, ENFORCEMENT AND APPEALS

900.  Administration and enforcement 

Appointment of Sign Enforcement Officer.  The Village Council shall appoint a Sign 
Enforcement Officer, who shall report to the Zoning Administrator, and may appoint one or more 
Deputy Sign Enforcement Officers.  A Deputy Sign Enforcement Officer shall have the duties 
and exercise the functions of the Sign Enforcement Officer with respect to those matters assigned 
to such officer by the Sign Enforcement Officer, the Zoning Administrator or the Village Council.  
The Sign Enforcement Officer shall be responsible for the administration and enforcement of this 
ordinance. 

Notice of violation.  The Sign Enforcement Officer shall have the authority to issue a notice of 
violation of this ordinance.  Where the owner of a sign is indicated on the sign or is otherwise 
apparent or known to the Sign Enforcement Officer, a copy of the notice of violation shall be 
delivered to the sign owner by certified mail, return receipt requested. 

In all other cases, a copy of the notice of violation shall be posted on the sign.  A copy of the 
notice of violation shall also be delivered by certified mail, return receipt requested, to the 
property owner as shown on the Henderson County tax records.  In addition, service hereunder 
may be made in accordance with Rule 4 of the North Carolina Rules of Civil Procedure. 

Time to remedy violation.  All violations shall be remedied within thirty days.  The thirty day 
period shall commence upon the service of the notice of violation as set forth above. 

Extension of time for compliance.  The Sign Enforcement Officer shall have the authority to 
grant a single thirty day extension of time within which to remedy the violation.  An extension 



of time may be issued on the basis of a written request for extension of time, which sets forth 
valid reasons for not complying within the original time period. 

Remedies for failure to comply:

(A) Sign permit revocation.  The Sign Enforcement Officer may revoke any sign 
permit when false statements or misrepresentations were made in securing the permit or 
the sign is constructed and erected in substantial departure from the approved application. 

(B) Civil penalty process. In addition to the other remedies cited in this ordinance for 
the enforcement of its provisions, and pursuant to N.C. General Statutes 160A-175, the 
regulations and standards of this ordinance may be enforced through the assessment of 
civil penalties by the Sign Enforcement Officer in coordination with the Village Council, 
as detailed in the following subsections: 

(l) Upon determination that a violation exists, the Sign Enforcement 
Officer shall cause a notice of violation to be issued to the violator and served on 
the violator or his agent, either in person or by first class United States mail, 
postage prepaid and addressed to the last known address of the violator as 
contained in the records of the Village or Henderson County or as obtained from 
the violator or his agent.  The Sign Enforcement Officer shall sign and have 
notarized an affidavit describing the type of service and the date of service.  The 
violator shall be deemed to have been served upon the mailing or personal 
service of the notice of violation.  The notice of violation shall set out the nature 
of the violation, the section of this ordinance violated, and the date or dates of 
the violation, and shall contain an order immediately to cease the violation. 

(2) The violator may file an appeal from a notice of violation.  Such an 
appeal shall be filed within thirty days from the service date of the notice of 
violation as indicated on the affidavit of service.  An appeal is deemed filed on 
the date it is received by the Sign Enforcement Officer.  For the purposes of this 
section, the Village Clerk's receipt of a notice of appeal shall be deemed 
constructive receipt by the Sign Enforcement Officer.  A violator who fails to file 
an appeal within the time period described above is deemed to have forfeited the 
appeal for the violation, the notice of violation, the civil citations, and the civil 
penalties assessed for the violation.  Appeals shall be heard by the Board of 
Adjustment in accordance with Section 901.  The decision of the Board of 
Adjustment is subject to review in the Superior Court of Henderson County in 
the nature of certiorari. 

(3) If the Sign Enforcement Officer determines that the period of time 
stated in the original notice of violation is not sufficient, he may amend the 
notice of violation to provide for an additional thirty days. 

                            (4)    Upon failure of the violator to comply with the 
notice of violation within thirty days of service of the notice of violation, a civil 
citation shall be issued by the Sign Enforcement Officer and served on the 
violator or his agent, either in person or by first class United States mail, 



postage prepaid and addressed to the last known address of the violator as 
contained in the records of the Village or Henderson County or obtained from 
the violator or his agent. 

                             (5) The civil citation shall direct the violator 
immediately to cease the violation, shall inform the violator of the civil 
penalty provided for in paragraph (C) below, and shall direct the violator 
to make payment of the civil penalty to the Village Clerk within ten days 
of the date of the civil citation, or alternatively to pay the citation by mail 
postmarked within ten days of service of the civil citation. 

                             (6) If the violator fails to respond to a civil citation 
within ten days of its service, and pay the penalty prescribed therein, the 
Village may institute a civil action in the nature of debt in the appropriate 
division of the North Carolina General Court of Justice for the collection of 
the penalty, costs, attorney fees and such other relief as permitted by law. 

(C) Civil penalties.  When a violation subjects an offender to a civil penalty, the 
penalty shall be $10 per day, for the first thirty days, and $100 per day thereafter.  Such 
penalty shall apply to a case where remedial action to correct the violation is required 
by the Sign Enforcement Officer. 

(D) Enforcement.  The Sign Enforcement Officer shall have authority for the 
enforcement of this ordinance, and to cite violations of this ordinance or sign related 
violations of orders or conditions issued or imposed by the Zoning Administrator, the 
Board of Adjustment or the Village Council. 

Removal of dangerous signs 

Pursuant to N.C. General Statutes 160A-412, the Sign Enforcement Officer shall have the 
authority to summarily remove, abate or remedy a sign that the Henderson County Building 
Inspector determines to be dangerous or prejudicial to the public health or safety.  The expense 
of the action shall be paid by the sign owner, or if the sign owner cannot be determined, by the 
property owner, and if it is not paid, shall be a lien upon the land or premises where the nuisance 
arose, and shall be collected as unpaid taxes. 

Removal of signs in the public right-of-way

The Sign Enforcement Officer shall have the authority, without prior notice, summarily to 
remove from the right-of-way of any public highway, road, or street any sign not authorized to 
be placed in such right-of-way pursuant to applicable regulations of the North Carolina 
Department of Transportation.  For the purposes of this ordinance, such right-of-way shall be 
deemed to be a strip of land ten feet in width along each side and parallel to the edge of the 
traveled way.

Signs removed from a public right-of-way will be stored by the Sign Enforcement Officer at the 
Flat Rock Village Hall for a reasonable time, not to exceed ten days.  To the extent the owner of 
any such removed sign can be identified from the face of the sign, the owner will be notified of 



the sign’s removal and given the opportunity to retrieve the sign.  Any such sign not retrieved by 
the owner, and any sign the owner of which cannot be determined from its face, may be 
destroyed or discarded after ten days following its removal.

901.  Appeals and variances

(A) Board of Adjustment.  The Board of Adjustment shall hear and decide all 
appeals from any final and binding order, requirement, determination or other decision 
made by the Sign Enforcement Officer, and shall hear and act upon all applications for 
variances from the requirements of this ordinance. 

 (B) Procedures for filing notices of appeal and variance applications, and hearings.  
Filing notices of appeal and variance applications and the hearings on such matters 
shall be in accordance with Article XV of the Village Land Development Ordinance. 
No appeal shall be heard by the Board of Adjustment unless written notice thereof is 
filed and any applicable fee is paid within thirty days after the interested party or 
parties receive written notice of a final and binding order, requirement, determination 
or other decision by the Sign Enforcement Officer.  

902.  General considerations for granting a variance.

(A) Hardship.  No variance in the strict application of the provisions of this 
ordinance shall be granted by the Board of Adjustment, unless it finds that the strict 
application of such provisions would cause unnecessary hardship to the property 
owner.  In general, the power to authorize a variance from the terms of this 
ordinance shall be sparingly exercised. 

(B) Physical condition of land.  It is the intent of this ordinance that the variance be 
used only to overcome some exceptional physical condition of a parcel of land that 
poses practical difficulty and prevents the owner from obtaining the full use and 
purpose of the sign as intended by this ordinance.  Any variance granted shall be the 
minimum adjustment necessary for the reasonable use of the sign. 

 (C) Matters not consistent with the ordinance.  Variances from the requirements of 
the following matters should not be considered as being consistent with the spirit, 
purpose and intent of the ordinance: maximum allowable sign area, total number of 
signs, sign illumination and public safety regulations.

903.  Appeals from the Board of Adjustment 

Any person or persons jointly or severally aggrieved by any decision of the Board of 
Adjustment, or any Village officer or official may, within thirty days after filing of the 
decision in the office of the Village Clerk, or, if later, after a written notice of the decision 
has been delivered to such aggrieved party, and not thereafter, present to the Superior Court 
of Henderson County a petition duly verified, setting forth that such decision is illegal, in 
whole or in part, and specifying the grounds of illegality.  Every decision of the board shall 



be subject to review by proceedings in the nature of certiorari.


